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October 21, 2020 

Office of Information and Regulatory Affairs, 
Office of Management and Budget,  
725 17th Street NW, Washington, DC 20503; 
Attention: Desk Officer, U.S. Immigration and  
Customs Enforcement, DHS. 

In Re: ICEB–2019–0006 

The Immigration Reform Law Institute (“IRLI”) submits the following 
public comment to the U.S. Department of Homeland Security 
(“DHS”) in response to the agency’s Notice of Proposed Rulemaking, 
as published in the Federal Register on September 25, 2020. See 
Establishing a Fixed Time Period of Admission and an Extension of 
Stay Procedure for Nonimmigrant Academic Students, Exchange 
Visitors, and Representatives of Foreign Information Media, (85 Fed. 
Reg. 60,526–598). 

IRLI is a nonprofit public interest law organization that exists to defend 
individual Americans and their local communities from the harms and 
challenges posed by mass migration to the United States, both lawful 
and unlawful. IRLI works to monitor and hold accountable federal, 
state, and local government officials who undermine, fail to respect, or 
fail to comply with our national immigration and citizenship laws. IRLI 
also provides expert immigration-related legal advice, training, and 
resources to public officials, the legal community, and the general 
public. 

The changes put forth in the proposed regulation are long overdue. The 
current system of “Duration of Status” for visas is simply absurd. E.g., 
8 C.F.R 214.2(f)(5). The district court’s opinion in Guilford Coll. v. 
Wolf, highlighted that absurdity. Guilford Coll. v. Wolf, No. 
1:18CV891, 2020 U.S. Dist. LEXIS 20241 (M.D.N.C. Feb. 6, 2020). 
The district court noted that for visas with firm expiration dates the 
determination of when unlawful presence begins to accrue is 
“straightforward.” Id. at 4. However, for F, M, or J visa holders there is 
no fixed time limit. Id. For such visas, unlawful status begins only after 
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a formal adjudication. Id. DHS notes there were over a two million admissions last year in these visa 
categories. 85 Fed. Reg. at 60,528. For the system to require a formal adjudication to determine 
unlawful presence for this volume of aliens is simply impracticable. The change to having a fixed visa 
expiration date would make the system for determining unlawful status “straightforward.” Guilford 
Coll. U.S. Dist. LEXIS 20241, at 4. 

Some commenters have raised the issue that the four-year duration would not allow the completion 
of Ph.Ds. E.g., ICEB-2019-0006-1411. A Ph.D. can be completed within four years. Both of this 
author’s parents completed their Ph.Ds. within that time. In the U.K., a Ph.D. is meant to be 
completed within four years. Jessica Shepherd, A race to the finish, The Guardian, Oct. 2, 2007. 
Nonetheless, the Ph.D. process in the United States has become drawn out frequently, especially in 
the humanities where the median time is 7.1 years. Ilana Kowarski, How Long Does It Take to Get a 
Ph.D. Degree?, U.S. News, Aug. 12, 2019. Indeed, only 56.6% of students complete their Ph.D. 
within ten years. Id.  One reason is that student loan repayments are deferred for those who are still 
students. 20 U.S.C. § 1083(a)(7). Another is that full-time, tenure-track teaching positions in the 
humanities and sciences alike are extremely hard to find. Kevin Carey, The Bleak Job Landscape of 
Adjunctopia for Ph.Ds., NY Times, Mar. 5, 2020. The combination incentivizes students to delay 
the financial burden of loan repayment by remaining enrolled for an extended period during which 
they pursue the elusive goal of landing a well-paying job in their field. Universities, and student 
loans, have thus created in Ph.D. programs a system of strategic delay—but the reasons for it apply 
much less to foreign students, who usually are not eligible for either federally-backed student loans, 
20 U.S.C. § 1091(a)(5), or tenure-track academic jobs in the United States, 8 U.S.C. § 1324a. 

Also, as several other commenters have stated, a time limit on visas might encourage universities to 
cut back on this protracted system by putting a higher priority on guiding students through their 
programs to a completion. E.g., ICEB-2019-0006-15232. In any event, the proposed rule provides a 
mechanism for extending status when it is justified. 85 Fed. Reg. at 60,539. 

Setting a fixed expiration date for student visas will also assist in gathering statistics about the alien 
population in the United States. It is impossible to know how many alien students are in the United 
States with open-ended visas. In addition, by examining renewal requests, USCIS can determine if 
the visa duration needs to be changed in the future, and to what time period. 

John M. Miano 
Immigration Reform Law Institute 


